ATATE OF MUNTARNL
BEFOHE TIEE BOARHD OF PERSONNEL APPRALS

In the matter of Unfalr Tabesr Practics Chacge Ho. 32-B6

CEITY OQF KALIBPELL, a-Munficimal)
Corparakion,

Comglolnantk
FINDIRGS O0F PRCT)
CONCLUEIDNS OF LAR:
RECOMEMENDED (R

I

THE AMENTCAR FPEDERATION OF
EIRTE, CODRTY, AND MURICEPAL
EHFLOYEES , LOCRL i 356,

afantont .

O I R R
K- THTRODOCTION

& haaring on the above-captioned =atber wes Beld on
Ootober 21, 1987 in the confaranse roon of the Ealinpell
City Nall, in Kelispoll, Montanan balors Avrlypn L, Plowman
disly appainted llesaring Examiner aof Cha Board af Pereponnel
apipas g, The ocomplainant was rvapraganted by Glen Neler,
Falisgsa]l]l City &ttorney. Ooorga Eagerran, Fleld Raprasenta-
tive Tor the Aperican Federetion of Stabe, County  and
HMundeipnl Emplosyess,  Monksana Council Moo 9 reproscatod tho
cdefendant Thir parbties auhpbibted svidencs, sxhibits and
testimany, engaded bn crcas-pxapinabion and argument.
Closning argueents wera mada i tha Ferm of post=hesacing
bripfs ard tha mattar was dasmed aubmlsted o Hovenbso LB,
Isa7,
LI. HALEGEIOHD

in Decembsr L2, 18H6G the complolmanbt, Clty af Ealip=
peil, ftiled an wnfaly lahor practice complaint with Ehe
bBoard of Persoonel hppeats: In khat cornlalng: the cogslains=
ant allaged bhak Ehe defandant, RAnerican Pederation of

BEtate, Couney and Municipal Frplaysss Local Union Ho. 256@



i

vesCommlitted en unfalr labor practice by utilizing

the grigovance procaduge to Fils alleged grievances
that are totally unfoanded, delfibarately based on

half-trughe, are untrie, and chese grievances hava
been filed mpocifically for the: pierposs of Barass-
ing &and incimidating tho suparvleara,  Specifioal-
Ly, the dafandant has willingly and malicioosly
violated Articla VII, ‘Grisvance and Arbicration
Frocedura;' by flilpg npunerous grisvances ovor
Leauad nok ptaeped in contrackt language; hoas asked
tor relisf that would excesd the four cornecs of
tho conbteact, and has attempted to olrcuneant tha

stepa of tha pracaducs by apgesling directly to
govarnance  for cplisf. The defapdant 14 npot

conplying wikh Ehe clear contractual’ provisions
and - thus hae copnitted o Elagrane unTalr  Labor
pracdtice,

Fusrther, Ehe defendant, by and throogh its agente
and employess; has prapared and  presented doce-
mantn Lo mepbard of the oley counpil and to Ehe
maynr with the purposa »f dilsporecging  theoowgh
innuands and Ehsinustlon the pecformance of the
supervisors ond appointed officers of the city.
The acklon somplain=d of haon the pffeck nof InEar=
fering ~with the amploymant reelationship between
the clbty and Lts appsinted officiale.

The objece of tha dafendant, in engaging in the

conduct corplalued oF in this unfair lzbor prac-

tioe charge; is to reatraln or codese tlhis City of

Ealispall in the selection of fts representativao

For the purposes of collective bargaining andfor

adjustnent of grievances and violation of Section

FG-FT-d02 MR,

o Joanuarcy 13, 192487 the defendantc answerad che cops=
plaint stating that the eomplaint was vague, frivelous and
i e gd

on fogusk 14, T%AT Joeseph Y. Maronick, Investigator tor
e Boawd o Personnel Appeals, issued an Inwvastclgatlion
Rapoee  and Determinacion finding probable marit for thae
camplialnt, fubsemquencly Aripn L. Plowman was appolnted
hearlne wxaminaer and the matter was noticed for hoaring.
111, FIAOIHGE OF. FACT

e Fursuant o e colleskive bargaining agoecnent
batween tho copplalnant apd the defendant [(City Exhikic Ha,
1) el -Amaclean’ Padepabion of State, County ond Mentoipal

:E|11'|:-11:-'|r|:=u... AFL-CTI0, ltcs Moptana State Council Ho, % and tt=
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baocal Union Mo. 2656 le and has besn recognized as the
bargaining agent for the epployess of the Cley of Ealispell,
with the excepblon of police officers, firefightera and
certain appointed officlala and wupesryisors,

2 In 1086 the existing collective hargaining agroo-
ment betuwaan the parties was opomad For pegotiscions. Thoaa
naqotiations were AiFficult.

4. Tha collective bargaining wgreemsnc Lin offack
bBetween the partled scontalned a grievance and arbitration
procedure.

1. Benneth W. Hammare becane Public Works Disectar for
ha elety of Kaliopell 4n 1984, UOpon assuming that posiitdion;
which bad beer wvacant for sosd tlme, he began implementing
changes in the deopartmant®*s mathods and ocpecations,  One of
the move algnlficant chonges invalved the automation of the
city'n garbage plékup servica which resultod in tha layoff
nf asvecsl enplovoon.

by Jokno *EA" Fannedy tonk office is the rayor af thi
pity of Ealispell in Japsary 1986, The new moyor brought

with him his oun approach to olty govearnment . and. la-

boarlmanacgement relations.

L fpproxinately ten (10} grisvances  Wars  Tiled
nqaingl the ckty by bargaining wuait ceeployess durlng the
gigmmer and - fall of 19846, Each of Ehepo grisvances wis
digposad of prior to achltration, More than half of thana

ten (10| grievanesug were resalved when the conplainont took

giade mort of corrective aption.
¥, fn avidenced by tha abova Findliss the relstion-

ship between the parties was less than harsohicus docing

1086, Coptract negobiations werae dilfficullb, unfale laboco

113—




pracbice gcorplainte wern f4led with che 3ocard of Personnci
Appaals and an unusual purber of grievances ware £iled.

8. During the Bearing, the city §n its presantation
of evidepce mainteined Lhat no single griavanee or document
in evidence amounted to an unfalr labar practice. Hepiar s |
Ehe city arqued that the grievances apd documenkbd Ly swl—
dence hod the objective of challenging daeciwlons made by
Puklic Horks Director Eennsth W. Hammer. 'The city daid fnoc
produce direct ovidence to substantiate lts position that
the dafendant wsed tho grievance and arkiteation procodera
to engage I unfair labor prackices.

5 At - khe time Steva Cox wae an officer for Ehe
Azmerican Pederation of Stoto, County and Municipal Emplovess
Locel Ho. 256 and for. the American Pederation of State,
County end Municipal Enployecs Montana Districe councll He,
9, he prasentsd to Louwls Halz, & nenber of thae Falispell
City Council, documente which guestioned the managonont aed
dllotdation of certain cicy fundas, The city moinkalped
Auring the hearing ehat this action by Skave Cox circumvont-
m3 pormal procedura, wae ippraoper and abh attespt by the
union te Intecfere with the polationship botwean khe ‘city
nnd its appolnted officials,  The unrefuted taaklmony of
Stove Cox was that he provided Council Honbar Lowls Buiz
with the documente not as & wnion official, but a§ a private
cltlzan and ity employes a4t the requeost of Council Mepber
Louls FRieleg.

IV, CONCLOSZIONE OF TAW

1, The Hoard of Perscnnel Appoals has Jurisdiction in

this matter pursoant te the Montana Collaselye bBargaining

For Public Employeés Act, Section 389-31-101 et seqg. MCh.
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1. The copplalnant, clty of XKallspell, le o puablic
arployer . The regpondent, American. Paderation of State,
Councy aml Mupnioipal Epployeos Local Mo, 256 and  d@marican
Fedaratlon of Gtate, County and Hunisippl Pmployvess Montana
Councdl %, ara labor organizacions.

1% Bootian 3%=31-402(1) MCA nakea it an unfaic lebor
praceice for a labor organlzptlon or its sgenkn o restrain
or eoafes 4 public amployer in ke selection of Lis sep-

resantative for the porpose of ¢allective bargaining or the

adjustmant 6F grisvances.

. Ho relialle; probative, or subakcantfal svidence or
nrgument submitbed in this smatter shows that |& was. an
unfair labor practica f¢r the defendant to fila geléevances,
Ha doubt gome of tha grlevéencés challenged the docialons and
notivities of certain of {he copplainant®s officera and
officials, but such in tha nature of grievancen, There are
Fow, Lf any qrievances fitea by uniens or union menbers: that
dy onet ahallenge some ackion pr doctalopn ar employers ot
Ehily repreddncitives,

Furthermoce, the copplainont failed ko show with a
prapsnierance of  the evidenoa thal phe dafandant  Filed
griavances &g & nmeang to restrain or coavea Ehe complalnent
inm the galection of ity rcepressntative for purpoans  0f
callective bargainlng. &lthough the compleinant may be Laas
Ehon pleansd with the way that the defondant procsssss  and
handles grievansan, corvecklve agtion by the enployer as tha
rasult of mlx aof Ehe ten grisvances indicates chat not all
the grievancas ware meres hacessment or coercion.

5. Ho reliable,; probative or subetantial evidence or
arqument submitted In EhlA  makter shows that 4t was an

unifaic labor practice for any city enpiayes, union officer
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nTt not, Eo respohd to. 8 request for  Enformacion from e
noehar of the city council.

fi. Section 39-11-406(5) ‘requives i, upon the prepon=
deranca < bhe. testinony bakor; the Beacd of Pacnonngd
fppoals ta nat of the opinmicon Ehat She perssn named in tho
uAfair labor practica complaint has engaged Lin ov o engaged
in tha wnfair labor proestlica, then the Board of Taraonnel
Rppaala shall state dts findinos of Fact and shall lssne an
rder dlsmlesing tha claim|
¥ HECOMMENDERD DADER

IT IE ORDERED Lhat the abova-captloned wunfaic laboc
praciice compleint be dismlamad,
¥Io BPECTAL NOTE

Puravant to . the Board of Pardaeniel -Appeal'm -rula,
Fulmlinlatirative Hulan of MeonEnmi 24,25, 10242 kb
above-roecaornandad oprder shall shall beropm Ehe Final order
nf this Board umlesn written exceptlons are filad witkin 20

Hays dafcer service of thass Fledinos of fact, aconolualanz of

law and recorpendod ordar gupon the partiss.

Entered and daced thia ék}-ﬂa’;y of ¥ovenbor, 1387,

Il u.n.m; “Examinar

-




